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1.0 INTRODUCTION  

1.1 PURPOSE 

The Iowa Army Ammunition Plant (IAAAP) Operable Unit 4 (OU-4) Interim Record of Decision (IROD) 
dated September 30, 2008, and signed by the U.S. Department of the Army (Army) and the U.S. 
Environmental Protection Agency (EPA), selected source containment, Land Use Controls (LUCs), and 
Monitoring (including groundwater monitoring) as the remedy for the capped landfill cells that comprise 
the Inert Disposal Area (IDA) of OU-4.   
 
This Land Use Control Implementation Plan (LUCIP) describes how institutional and engineering 
controls will be implemented as a remedy component to achieve the remedial action objective of 
protecting “human health from carcinogenic and non-carcinogenic risks associated with incidental 
ingestion of, inhalation of, and dermal contact with contaminated soil in excess of the remediation goals 
(RGs) identified in the OU-1 ROD.” The OU-4 IROD indicates that LUCs (institutional and engineering 
controls) will include the implementation of access restrictions, signs, construction restrictions, and 
groundwater usage restrictions. Elements of the Federal Facilities LUC ROD checklist are incorporated as 
indicated in Appendix A. The Army will be responsible for implementing, maintaining, monitoring, 
reporting on and enforcing LUCs.     
 
The LUCIP contains the following: 

 Brief description of the areas within the OU-4 IDA, 

 Description of the LUCs required by the OU-4 IROD, 

 Current map of OU-4 showing the areas subject to LUCs, 

 Listing of LUC requirements and a designation of responsibility for meeting these requirements, 

 Description of the mechanisms that will be used by the Army to meet the LUC requirements, and 

 Schedule and process for inspecting and reporting ongoing compliance with LUC requirements. 
 
This LUCIP is to be used as a reference for Army personnel tasked with implementing and maintaining 
the LUC requirements. 

1.2 SITE BACKGROUND 

IAAAP is a Government Owned, Contractor Operated facility located in Middletown, Iowa. The current 
operating contractor is American Ordnance LLC (AO).  
 
The IDA encompasses approximately 20 acres in the western central part of IAAAP (Figure 1-1). IAAAP 
conducted waste management operations, including landfilling, at the IDA from 1941 to 1992. Six landfill 
trenches were excavated 7.6 meters (25 feet) deep for waste disposal. Waste was primarily sanitary, but also 
included demolition debris, ash from incineration of explosives, and fly ash. General municipal type waste and 
industrial wastes were disposed in Trenches 1 through 5, also called the Inert Landfill (ILF), and in the north 
end of a sixth trench. The material excavated from each trench was stockpiled next to the trench and used for 
daily cover. The daily cover placed over the fill was about six inches thick. After they were filled, Trenches 1 
through 5 and the northern section of Trench 6 were covered with 12 inches of compacted soil (CDM Federal 
Programs Corporation [CDM], 1997). The south end of the sixth trench was unlined and not used for waste 
disposal at that time. Resource Conservation and Recovery Act (RCRA) wastes were disposed in Trench 5.  
 



 Operable Unit 4 (OU-4) Land Use Controls Implementation Plan 
Iowa Army Ammunition Plant 

 

1-2 
 

Beginning in 1997, the Army implemented a non-time-critical removal action within the IDA to begin 
consolidating contaminated soil, excavated from various sub-sites at the IAAAP. As part of this removal, 
cleanup and closure activities were initiated at the IDA. A synthetic liner and a leak detection system 
were installed in the south end of the sixth trench, now called the Trench 6 Landfill and used for the 
disposal of medium-level contaminated soils (cumulative human health excess cancer risk levels between 
10-5 and 10-6) excavated as part of the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA) remediation of sites within IAAAP. A former soil borrow area, Trench 7, west 
of the northern half of Trench 6 was similarly lined and equipped with leak detection capability. This 
lined borrow area, designated by EPA as a corrective action management unit (CAMU), was used for 
stockpiling and treatment of high-level contaminated soils (cumulative risks greater than 10-5) excavated 
as part of the CERCLA remediation at IAAAP. Both Trench 6 and Trench 7 were constructed to meet 
RCRA Subtitle C landfill requirements.  
 
In 1998, Trenches 1 through 5 were capped with a RCRA Subtitle D style cover. Contaminated soil from 
two of the largest, most contaminated sub-sites at IAAAP, the Line 1 Impoundment and the Line 800 
Pinkwater Lagoon, were relocated to the IDA. The highest contaminated soil (risks greater than 10-5) from 
the Line 1 Impoundment and the Line 800 Pinkwater Lagoon was stored in Trench 7 awaiting future 
treatment; mid-level contaminated soil (risk levels between 10-5 and 10-6) was disposed in the Trench 6 
Landfill; and low-level contaminated soil (risks less than 10-6) was used to cover the ILF to provide an 
appropriate grade as a base for a synthetic cap, which was subsequently installed on the ILF in 1998. The 
northern portion of Trench 6 was not capped in 1998 so that it could continue to be used as an access to the 
Trench 6 Landfill to the south, and as a staging area for other construction activities. 
 
Approximately 209,060 cubic yards (cy) of soil, including that excavated by the Formerly Utilized Sites 
Remedial Action Program, have been taken to the IDA for treatment or disposal.  
 
Groundwater monitoring is being conducted at the IDA as specified in the OU-4 IROD and Remedial 
Action Completion Report (RACR), Volume 4. Groundwater monitoring at the IDA is primarily for 
annual RCRA requirements, and results are reported annually to the EPA.  

1.2.1 Inert Landfill 

In 1998, the ILF (Trenches 1 through 5) was capped with a RCRA Subtitle D style cover. An Engineering 
Evaluation and Cost Analysis (CDM, 1995) recommended a RCRA-style cap as the remedy because a 
higher level of protection to the environment would be achieved than with alternative remedies. The cap 
was selected and constructed to meet the requirements of EPA and State of Iowa Solid Waste 
Management regulations for municipal solid waste landfills. The constructed cap from bottom to top 
consists of: 

 A contouring layer, 

 A 0.305-meter (1-foot) layer of compacted clay, 

 A 1-millimeter (40-mil) low density polyethylene geomembrane, 

 A geocomposite drainage layer, 

 A 0.457-meter (18-inch) layer of compacted select fill, 

 A 0.15-meter (6-inch) layer of topsoil, and 

 A vegetative cover. 
 
A dewatering system of passive gas vents was also installed to minimize groundwater contact with the 
landfill waste. Eight passive gas vents within the ILF were dual designed to allow gas and leachate 
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removal from the six original landfill trenches (Trenches 1 through 6). Water that accumulated in the 
passive gas vents was pumped to the Fixed Facility Water Treatment Plant (FFWTP) for treatment and 
discharge using an automatic airlift pump system. The gas vents were connected through underground 
piping to the FFWTP. The dewatering system operated for one year, as recommended in the Five-Year 
Review Report (U.S. Army Corps of Engineers [USACE], 2006), then deactivated in 2006. 

1.2.2 Cap Extension Area 

The Cap Extension Area (CEA), occupying approximately three acres immediately southeast of the ILF, 
is an unlined extension of the ILF, developed when the capacity of the ILF was exhausted. The CEA has 
also been referred to in past documents as part of the “Random Fill Area,” which included the area under 
the cap covering Trenches 1 through 5. After the ILF was capped, additional low-level contaminated soil 
not requiring remediation (i.e., soils with cumulative risks less than 10-6, but with contaminant 
concentrations exceeding the groundwater leaching [Summers Model] remediation goals) was identified 
as part of the ongoing OU-1 remedial action. Rather than use valuable space in the Trench 6 Soil 
Repository to dispose of this “low-level contaminated soil,” it was placed in the CEA from 1997 through 
2007. The CEA has received contaminated soil only associated with CERCLA response actions, and has 
not received any waste materials. The approximate volume of excavated soil brought to the CEA is 
37,730 cy. 
 
Closure of the CEA, as described in the Final Remedial Action Work Plan for Closure of the Cap 
Extension Area (Tetra Tech, Inc. [Tetra Tech], 2009), was started in May 2009 and completed in early 
September 2009. Closure included covering the CEA with a RCRA Subtitle C style cap and conducing 
post-closure care. 

1.2.3 Trench 6 Landfill 

The Trench 6 Landfill, formerly referred to as the “Soil Repository,” occupies approximately three acres 
on the south end of Trench 6. The north end of Trench 6 was part of the ILF. The Trench 6 Landfill, a 
RCRA Subtitle C-style landfill, is a lined facility with a leak detection system to be used for the disposal 
of treated waste materials from OU-1 remediation. In 1997, Environmental Chemical Corporation (ECC) 
began moving moderate-risk soil (cumulative risk greater than 10-6 but less than 10-5) to Trench 6. The 
majority of the soil taken to Trench 6 originated from the West Burn Pads Area, the Line 1 Impoundment, 
and the Line 800 Pinkwater Lagoon.  
 
Closure of Trench 6, as described in the Draft Final Remedial Design Remedial Action Work Plan for 
Capping of Trench 6, the Removal of Trench 7 and the Removal of Sediment Ponds 6 and 7 (Tetra Tech, 
2010), was started in June 2010 and completed in November 2011. Closure included covering Trench 6 
with a RCRA Subtitle C style cap and conducing post-closure care. 

1.2.4 Trench 7 

Trench 7, occupying approximately 2 acres, was located west of the northern half of Trench 6. The EPA 
designated Trench 7 as a CAMU on March 8, 1996. It was created for the stockpiling and treatment of 
contaminated soil exceeding the 10-5 cumulative risk standard that had been excavated as part of the OU-1 
CERCLA remediation activities. In 1997, ECC began moving contaminated soil to Trench 7, which was 
designed in accordance with RCRA Subtitle C-style requirements to accommodate soil treatment. In 
addition to the synthetic liner, Trench 7 was also equipped with a leak detection/leachate collection 
system.  
 
Closure of Trench 7, as described in the Draft Final RD/RAWP (Tetra Tech, 2010), was started in 
October 2009 and completed in November 2011. Treated soil was transferred to Trench 6, and soil 
treatment ceased in October 2009. The liner from Trench 7 was removed and placed into Trench 6 in 
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November 2009. Soil samples were collected from the Trench 7 area after removal of the liner, leachate 
collection system, and upper few inches of subliner soil. Analytical results demonstrate the subliner soil 
does not contain chemical constituents above the OU-1 RGs or a cumulative health risk greater than 10-6. 
Contouring (for drainage) and seeding of the former Trench 7 area was completed in November 2011. 
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2.0 SELECTED LAND USE CONTROLS 

This section provides a description of the specific LUCs and planned implementation actions. The Army 
or its representatives will be responsible for implementation, inspection, reporting, and enforcement of the 
LUCs for the IDA.  
 
LUCs are rules, directives, policies, barriers, and other measures adopted by the appropriate authorities in 
a manner consistent with applicable federal, state, and local laws. LUCs are intended to prevent exposure 
to contaminants left in place above permissible levels that are unsafe for unrestricted use or unrestricted 
exposures. LUCs may be implemented in conjunction with other remedial measures and are intended to 
protect human health and the environment after risk-based cleanup. 
 
LUCs may be physical, administrative, or legal restrictions imposed on an area or environmental medium 
to restrict exposure. Physical mechanisms encompass a variety of engineered remedies to contain or 
reduce contamination and/or physical barriers to limit access to property, such as fences or signs. 
Administrative mechanisms include notices, adopted local land-use plans and ordinances, construction 
permitting or other existing land-use management systems that may be used to ensure compliance with 
use restrictions. Legal mechanisms are imposed primarily to ensure the continued effectiveness of the 
land-use restrictions portion of a remedial decision, and include restrictive covenants, negative easements, 
equitable servitudes, and deed notices. 
 
For the LUC component of the selected OU-4 remedy, controls that are appropriate and reasonably 
implementable, reliable, and enforceable were considered. Site restrictions composed of engineering 
(physical) and institutional (administrative, legal) controls would be enacted to restrict access, prohibit 
unauthorized intrusive activities, and ban the use of the groundwater as a drinking water supply within the 
landfill boundary. The area of the IDA subject to LUCs is presented on Figure 2-1.  
 
The performance objectives of the LUCs are as follows: 

 Prohibit the development and use of property for residential housing, elementary and secondary 
schools, child care facilities and playgrounds; 

 Prevent intrusive activity into or near the cap system; 

 Maintain the integrity of cover/cap system; 

 Restrict property access to only authorized individuals for approved commercial, industrial, and 
remedy operation and maintenance purposes; and 

 Maintain the integrity of any current or future remedial or monitoring system. 
 

Although responsibility for various implementation actions may be shared by a third party, the Army 
shall remain ultimately responsible for remedy integrity. This means that the Army remains responsible 
for addressing violations of LUCs that would impair the CERCLA remedy. Should any LUC deficiency 
result in failure to maintain remedy integrity, the Army will ensure that appropriate actions are taken as 
soon as practicable to reestablish the remedy's protectiveness and may initiate legal action to either 
compel action by a third party(ies) and/or to recover the Army's costs for remedying any discovered LUC 
violation(s). 
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2.1 ENGINEERING CONTROLS 

Engineering controls are physical mechanisms that prevent or restrict access or exposure to a 
contaminated area. The engineering controls that will be used at the IDA consist of fencing and warning 
signs as described in the subsections below. 

2.1.1 Fencing 

A 6-foot high fence topped with barbed wire surrounds the IAAAP property. All roads into the facility are 
gated and/or guarded, and only authorized access is allowed. At the IDA, a boundary fence will be installed 
and provide an additional physical land-use control to restrict intrusive activities by personnel and 
equipment onto or near the cap/closure systems. A standard, 42-inch high chain-link fence will provide 
the required access restriction. The fence will be located to allow site access for maintenance and repair 
activities as presented in the RACR (Tetra Tech, 2013a). The proposed alignment of the fence is shown 
on Figure 2-1, and is designed to fully enclose areas of the IDA where caps are present while minimizing 
the total restricted area. The final alignment will be dictated by field conditions with minor modifications 
for existing topography and to minimize the removal of existing vegetation. All roads into the fenced IDA 
area will be gated with 12-foot wide, tubular-steel, farm gates. The gates will be locked to further prevent 
unauthorized access. Installation of the fence is further detailed in the OU-4 Remedial Action Work Plan, 
IDA Boundary Fence Installation (Tetra Tech, 2013b). 

2.1.2 Warning Signs 

Warning signs will be installed on the boundary fence approximately every 100 feet. The warning signs 
will conform to Occupational Safety and Health Administration standard danger design specified by 29 
CFR 1926.200b. Thus signs will be at least 33 centimeters (cm) by 43.5 cm and constructed of weather 
resistant materials. The sign will state “RESTRICTED ACCESS - DO NOT ENTER” in two lines of red 
capital letters in the lower section of the sign, with lettering at least 5 cm high. Signs placed at the entry 
points will include an appropriate point of contact. Installation of the warning signs is further detailed in 
the OU-4 Remedial Action Work Plan, IDA Boundary Fence Installation (Tetra Tech, 2013b). 

2.2 INSTITUTIONAL CONTROLS 

Institutional controls are administrative mechanisms that prevent or restrict access or exposure to a 
contaminated area. The institutional controls at the IDA include restrictions regarding access, leases, 
property transfers, and potable well installation, and are described in the subsections below.   

2.2.1 Access Restrictions 

IAAAP is a secure Department of Defense facility; only authorized access to the facility is allowed. 
Facility activities are confined to military (ordnance production and testing areas), commercial/industrial 
(leased, developed areas), agricultural (leased, non-developed areas), and permitted hunting (non-
developed areas). Once the fence and gates are installed, keys to the gate locks at the IDA will be 
controlled and tracked by the operating contractor. 
 
The Army Natural Resources, which annually issues permits to individuals allowing them to hunt (e.g., 
small game, wild mushrooms) on IAAAP property, provide instructions and handouts to the permit 
holders identifying restricted access areas on the installation.  
 
The operating contractor at IAAAP has established project review and approval procedures that require 
Army review and approval when a project involves or is encumbered by potential contamination of 
environmental media or possible impacts to remedial actions, and when the project changes or has the 
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potential to change the land use. The procedure requires that the Army review plans for activities 
involving potentially intrusive ground work for utilities, buildings and grounds maintenance, 
construction, excavation, etc. The procedure further requires that the contractor and Army personnel sign 
off on a standardized review form. The procedure will be amended to be the initial point at which all new 
projects or construction will be reviewed for compliance with LUC requirements. This instruction will be 
amended to require Army review of all projects identified by the operating contractor to be at or adjacent 
to sites identified as encumbered by LUCs. The project review and approval procedures are illustrated in 
a flow chart from the operating contractor’s Environmental Work Instructions (AO, 2012), which is 
provided in Appendix B. 

2.2.2 Lease Restrictions 

Leases are controlled by the USACE Omaha District Real Estate Division. The IDA is not expected to be 
leased in the future. In the event of future lease agreements, the Army will work with the USACE Omaha 
District Real Estate Division to ensure that any leases of the IDA include restrictions on subsurface 
excavation, digging, drilling, or other surface disturbance and that any leases of the IDA shall include 
language that requires the lessee to provide written notification to the Army of any plans to conduct 
surface disturbances. A sample lease agreement is provided in Appendix C. 

2.2.3 Property Transfer Restrictions 

Property transfer out of federal ownership is not currently anticipated. However, if property transfer were 
to occur in the future, it would be conducted in accordance with CERCLA Section 120(h), 42 U.S.C. § 
9620(h) and any pursuant regulations. Any property transfer from the Army will include a CERCLA 
Section 120(h)(3) covenant that will have descriptions of the residual contamination on the property and 
the environmental use restrictions, expressly prohibiting activities inconsistent with the performance goals 
and objectives. 

2.2.4 Potable Well Restrictions 

Groundwater will not be used for potable purposes on the installation. However, the Army and AO may 
employ specialty contractors for water well installation. With the industrial land use currently foreseen for 
the installation, any well installation will likely be limited to 

 Groundwater monitoring wells installed to extract small volumes of water to monitor the 
environmental conditions in and near remedial actions; or 

 Water supply wells installed to provide large volumes of water for specific industrial processes. 
 
The Army and AO will maintain construction records for each well. The location of each well, along with 
its construction specifications and intended use, will be stored in the Army and, as appropriate, the 
operating contractor’s geographic information system (GIS) database.  
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3.0 IMPLEMENTATION AND MANAGEMENT 

3.1 RESPONSIBILITIES 

As the lead agency, the Army is responsible for ensuring the effectiveness of the LUCs as long as the 
Army controls the property, or until LUCs are no longer needed. The Army has designated the 
Commanding Officer at IAAAP as responsible for enforcing the LUCs. The Army’s Remedial Project 
Manager (RPM) is responsible for assisting the Commanding Officer in that enforcement effort and 
inspecting LUC effectiveness at IAAAP. The EPA is responsible for regulatory review of LUC 
effectiveness.  
 
The Army’s RPM for IAAAP will be responsible for the following: 

 Planning and securing funding to support LUC management; 

 Identifying LUCs deficiencies or failures and planning and implementing corrective actions; 

 Communicating with state and federal agencies as they pertain to LUC effectiveness, 
maintenance, and management (including notifications regarding any LUC failures, proposed 
corrective actions, and/or land use changes);  

 Reviewing any planned actions, programs, or construction that will take place in areas at which 
LUCs have been implemented and specifying, by signature (including electronic signature on an 
email), compliance requirements or conditions for these planned actions, programs, or 
construction (Land Use Approval form in the AO Work Instruction); and  

 Planning, conducting and reporting annual LUC inspections. 
 
The EPA Federal Facilities Cleanup Lead (i.e., RPM) will be responsible for the following: 

 Timely review of annual LUC inspection reports and  

 Constructive assistance for IAAAP to address identified LUC deficiencies or failures. 
 
Access control on all IAAAP property is the responsibility of the operating contractor’s Security 
Department. Maintenance of all IAAAP perimeter fencing is the responsibility of the operating 
contractor. 
 
Roles and responsibilities are identified in Table 3-1, and points of contact as of this writing are presented 
below.  

 Army:  

o Lt. Col. Triplett, Commander 

o Linda Wobbe, RPM 

o Joe Haffner, Natural Resources Manager 

 EPA: 

o Sandeep Mehta, RPM 

3.2 MONITORING AND REPORTING 

The Army will perform annual inspections of the land areas associated with the remedy for the IDA 
(Figure 2-1) as described in the subsections below. Inspections will include field inspection, document 
review, and review of administrative controls in place, including, but not limited to, security procedures 
and records, new and ongoing lease agreements, and the approval of projects for each area. The first 
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report prescribed under this plan will be submitted to EPA on or before the one year anniversary of EPA 
approval of the LUCIP. Subsequent reports will be submitted annually. 
 
The findings of the annual inspection will be discussed and evaluated in a report to be forwarded annually 
to the EPA. After the facility’s comprehensive facility-wide LUC approach is established, and the facility 
has demonstrated its effectiveness, the frequency of future monitoring reports for the IDA may be 
modified with approval by EPA. The LUC monitoring report, at a minimum, shall contain the following: 

 A description of how the facility is meeting the OU-specific LUC objectives, including results of 
visual field inspections of all areas subject to OU-specific restrictions;  

 An evaluation of whether or not all the OU-specific LUC requirements are being met; and  

 A description of any deficiencies and the efforts or measures that have been or shall be taken to 
correct problems. 

 
A summary of the LUC monitoring activities is provided in Table 3-2.  
 
As part of LUC monitoring, the Army will continually update the GIS to reflect any changes in areas with 
restrictions regarding access, leases, property transfer, or potable well installation. The Army GIS will be 
the definitive source of spatial data and maps for LUC implementation and reporting. 

3.2.1 Maintenance and Monitoring 

Fencing and signs will be maintained in accordance with Tab B -- Operation and Maintenance Plan 
presented in the OU-4 RACR, Volume 4 (Tetra Tech, 2013a). Fencing, gates, and access roads will be 
inspected for signs of physical damage and the findings will be recorded. Locks and gates will be checked 
to ensure they are operable. The signs will be inspected to ensure they are visible and in good condition. 
Maintenance of all IAAAP perimeter fencing is the responsibility of the operating contractor. 
 
The Army will perform an annual inspection of the OU-4 land areas where LUCs apply. Inspections will 
include field inspection, document review, and review of administrative controls in place such as the 
approval of projects for the area. The inspection will also document the current land use. Inspectors will 
take representative photographs to document site conditions and document visual evidence of LUC 
deficiencies or failures. 
 
Checklists will be used to guide inspectors and assist in capture of all data necessary to assess and report on 
the effectiveness of LUCs at OU-4, and develop enhancements as appropriate. A monitoring well checklist 
will be employed by the sampling contractor during monitoring conducted at the site where “protection of 
existing monitoring wells” is a LUC. Completed checklists will be provided to the inspection entity prior to 
the site inspection visit. A sample inspection checklist is provided in Appendix D. 

3.2.2 Access Restrictions 

The Army will conduct an annual review of security records (e.g., access key sign-out sheets) to ensure 
that access to the IDA is restricted to authorized personnel. The Army will document the results of the 
record review, including any failures of the controls, lessons learned, and corrective actions in the annual 
LUC report to EPA. 
 
The Army will conduct an annual review of the Natural Resources instructional information to ensure 
maps of restricted areas, and the IDA in particular, are current and clear. Furthermore, the Army will 
conduct an annual review of Natural Resource permits and conduct an interview with the Natural 
Resources Manager to ensure access to identify any issues and possible improvements. The Army will 
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document the results of the record review/interview, including any failures of the controls, lessons 
learned, and corrective actions in the annual LUC report to EPA.  
 
The Army will conduct an annual review of preconstruction assessment documents at the installation. In 
addition, the Army will conduct a review of approved plans to ensure that implementation was consistent 
with the planned work. The annual review may involve interviews with Army and AO personnel involved 
with project execution. The Army will document the results of the record review/interviews, including 
any failures of the controls, lessons learned, and corrective actions in an annual LUC report to EPA. 

3.2.3 Lease Restrictions 

The Army will annually review existing lease agreements at the installation (including agricultural lease 
agreements) to confirm that the IDA area is not being leased or that restrictive language is in any lease for 
the IDA area. The Army will document the results of the record review, including any failures of the 
controls, lessons learned, and corrective actions in the annual LUC report to EPA. 

3.2.4 Property Transfer Restrictions 

The Army will conduct an annual review of any property transfer plans at the installation. The annual 
review may involve interviews with Army and operating contractor personnel involved with long-term 
planning. The Army will document the results of the record review/interviews, including any failures of 
the controls, lessons learned, and corrective actions in the annual LUC report to EPA. 

3.2.5 Potable Well Restrictions 

The Army will review the GIS database annually and identify any industrial water supply wells in the 
records. The Army will review the use records for any industrial water supply well with the operating 
contractor and provide the results of that review (e.g., interview record) in the annual LUC report to the 
EPA. 

3.2.6 IAAAP GIS Database Revisions 

The Army and AO each maintain a GIS database. Each database will be updated with a layer that 
identifies all sites at which LUCs apply and their boundaries. These data will be updated as needed if 
LUCs or boundaries change, and act as a tracking mechanism for all land areas under restriction or 
control. The Army GIS will be the definitive source of spatial data and maps for LUC implementation and 
reporting.  
 
The Army will continually update the GIS to reflect any changes in groundwater monitoring areas on the 
installation. The Army GIS will be the definitive source of spatial data and maps for LUC implementation 
and reporting. 

3.3 LAND USE CONTROLS ENFORCEMENT 

If a party (Army, AO) discovers any land use that is inconsistent with the OU-specific LUC objectives or 
use restrictions or any activity that may interfere with the effectiveness of the LUCs, that party will notify 
the others as soon as practicable but no later than 10 business days after discovery with a written 
description of the deficient land use. The Army will notify EPA immediately, but no later than 
10 business days after discovery of the activity.   
 
The Army will work with EPA to determine a plan of action to rectify the situation. The Army will also 
identify what went wrong with the LUC process, evaluate how to correct the process to avoid future 
problems, and implement these changes after consulting with EPA. The Army will notify EPA regarding 
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how the facility has addressed, or will address, the activity within 10 days of sending EPA notification of 
the activity. 
 
The Army will notify EPA at least six months prior to any transfer, sale or lease of any property subject to 
LUCs required by the IROD so that EPA can be involved in discussions to ensure that appropriate 
provisions are included in the conveyance documents to maintain effective LUCs. If it is not possible for 
the facility to notify EPA at least six months prior to any transfer, sale or lease, then the facility will 
notify EPA as soon as possible but no later than 60 days prior to the transfer, sale, or lease of any property 
subject to LUCs. The Army has further agreed to provide EPA with similar notice within the same time 
frames as to federal-to-federal transfer of property. The Army will provide a copy of executed deed or 
transfer documents to EPA. 

3.4 MODIFICATION OF LAND USE CONTROLS  

If conditions at the site change, a LUC is ineffective, or the cleanup objectives are met, then the Army and 
EPA may evaluate whether to modify, discontinue, or add LUC(s). The determination to modify, 
discontinue, or add LUCs will be documented and placed in the Administrative Record file for IAAAP. The 
Army shall not, without EPA concurrence, make a modification to or terminate a LUC. Likewise, the Army 
will seek prior concurrence before any anticipated action that may disrupt the effectiveness of the LUCs or 
any action that may alter or negate the need for LUCs. Regulator concurrence shall be obtained with the 
terms outlined in the installation’s Federal Facilities Agreement. In the case of an emergency action, the 
Army will obtain prior EPA concurrence as appropriate to the exigencies of the situation.  
 
The requirements for annual inspections will end when the Army and EPA determine that inspections are no 
longer needed to maintain the protectiveness of the remedy, and that site conditions allow for unlimited use 
and unrestricted exposures based on CERCLA criteria. 

3.5 TERMINATION OF LAND USE CONTROLS 

LUCs will be maintained until the concentration of hazardous substances in the soil and groundwater are 
at such levels to allow for unrestricted use and unlimited exposure. Once the Army and EPA have decided 
to terminate one or more of the LUCs or the implementation area thereof, the Army shall advise local 
stakeholders of the action. 

3.6 FIVE-YEAR REVIEWS  

The effectiveness of LUCs will be evaluated during the five-year reviews of RODs. The evaluation will 
draw heavily upon the annual LUC reports submitted to EPA over the time period. In addition to 
summarizing the annual LUC reports, the Army will conduct focused inspections and interviews to assess 
the effectiveness of LUC elements for the five-year review. In accordance with EPA guidance on 
conducting Five-Year Reviews, the results of the inspection reports and interviews compiled will be 
reviewed and assessed, and recommendations regarding LUCs will be made as appropriate. 
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Table 3-1 Land Use Controls Implementation Roles and Responsibilities 
OU-4 Inert Disposal Area 

Iowa Army Ammunition Plant, Middletown, Iowa 

Land Use Restrictions 
LUC Implementation/Responsibility 

Physical Administrative  Legal 

Land use at the IDA will 
remain non-residential and 
industrial 

 USACE Real Estate Division – remove IDA 
from list of available land  

 

Fencing and signs Army – inspect and maintain IDA fencing 
and warning signage 

AO Engineering – inspect and maintain 
IAAAP perimeter fencing 

  

Access restrictions Security – maintain distribution of IDA 
main gate key 

Natural Resources – inform hunters of 
restricted access areas 

AO Engineering – review new and 
continuing projects for access issues  

Army – review new and continuing projects 
for access issues 

Army – review and verify IDA gate key 
requests 

 

Construction restrictions Army – inspect and maintain landfill cap 
boundary fence 

AO Engineering – review new and 
continuing projects for intrusive activities  

Army – review new and continuing projects 
for intrusive activities 

USACE Real Estate Division – add 
construction restriction language to 
leases 

Groundwater usage 
restrictions 

Army – inspect and maintain groundwater 
monitoring wells 

 USACE Real Estate Division – add 
groundwater use restriction language 
to leases 



Table 3-2 Summary of Land Use Controls Monitoring Activities  
OU-4 Inert Disposal Area 

Iowa Army Ammunition Plant, Middletown, Iowa 

LUC Inspection Activity Frequency Documentation Inclusion in Annual LUC 
Report 

Physical IDA inspection Annual Inspection Checklist Inspection Checklist 

Review access key sign 
out list 

Annual LUC Checklist LUC Checklist 

Review hunter education 
materials 

Annual LUC Checklist LUC Checklist 

New projects review As needed Review/complete Land Use Approval 
form (in AO Work Instruction) 

Signed approval forms 

Land Lease Terms Review Annual LUC Checklist LUC Checklist 

Monitoring well 
inspection 

Annual Monitoring well inspection form Monitoring well 
inspection form 

Review LUC Maintenance 
Requests for completion 

Annual Inspection checklist Inspection checklist 
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DEPARTMENT OF THE ARMY LEASE 
 

FOR AGRICULTURAL OR GRAZING PURPOSES 
 

LOCATED ON 
 

IOWA ARMY AMMUNITION PLANT 
 

MIDDLETOWN, IOWA 
 

(Tract     ,      Acres) 
 
 THIS LEASE, made on behalf of the United States, between the Secretary of the Army, 
hereinafter referred to as the Secretary, and __________________________________ 
_______________________________________________________________________________, 
hereinafter referred to as the lessee. 
 
WITNESSETH: 

 That the Secretary, by authority of Title 10, United States Code, Section 2667, and for the 
consideration set forth herein, hereby leases to the lessee the property shown and/or described on 
Exhibit “A,” hereinafter referred to as the premises, for agricultural crops and hay purposes, and in 
accordance with the Land Use Regulations and Special Conditions as set forth in Exhibit “B” and 
the Tract Management Plan, Exhibit “C,” said exhibits are attached hereto and made a part hereof. 
 
 THIS LEASE is granted subject to the following conditions: 
 
1. TERM 

 Said premises are hereby leased for a term of five (5) years, beginning on 1 March 2013 and 
ending on 28 February, 2018, but revocable at will by the Secretary. 
 
2. CONSIDERATION 

 a. The lessee shall pay rental in advance to the United States in the base rental amount of 
___________________________________________________ ($________) per annum, payable 
annually to “FAO USAED–Omaha” and forwarded by the lessee to the U.S. Army Corps of 
Engineers, Omaha District, Real Estate Division, ATTN:  CENWO-RE-S, 1616 Capitol Avenue, 
Omaha, Nebraska 68102-4901.  The lessee shall also pay, upon notification, additional fees for 
fertilizer and lime application.  Lessee shall be notified of the amount of the fees for fertilizer 
and lime application of the impending crop year prior to 1 November of the previous crop 
year.  Payment for fertilizer and lime application fees shall be made as part of the annual 
rental payment due 1 March of each lease year and shall be tendered as specified above. 

 b. All rent and other payments due under the terms of this lease must be paid on or before the 
date they are due in order to avoid the mandatory sanctions imposed by the Debt Collection Act of 
1982 (31 U.S.C. Section 3717).  This statute requires the imposition of an interest charge for the late 
payment of debts owed to the United States; an administrative charge to cover the costs of 
processing and handling delinquent debts; and the assessment of an additional penalty charge on any 



portion of a debt that is more than 90 days past due.  The provisions of the statute will be 
implemented as follows: 

 (1) The United States will impose an interest charge, the amount to be determined by law or 
regulation, on late payment of rent.  Interest will accrue from the due date.  An administrative charge 
to cover the cost of processing and handling each late payment will also be imposed. 

 (2) In addition to the charges set forth above, the United States will impose a penalty charge 
of six percent (6%) per annum on any payment or portion thereof, more than ninety (90) days past 
due.  The penalty shall accrue from the date of delinquency and will continue to accrue until the debt 
is paid in full. 

 (3) All payments received will be applied first to any accumulated interest, administrative 
and penalty charges and then to any unpaid rental or other payment balance.  Interest will not accrue 
on any administrative or late payment penalty charge. 
 
3. NOTICES 

 All correspondence and notices to be given pursuant to this lease shall be addressed, if to the 
lessee, to ____________________________________________________________, and if to the 
United States, to the District Engineer, Omaha District, U. S. Army Corps of Engineers, Real Estate 
Division, ATTN:  CENWO-RE-M, 1616 Capitol Avenue, Omaha, Nebraska 68102-4901, or as may 
from time to time otherwise be directed by the parties.  Any such notices and correspondence shall 
include the instrument number (Lease No. DACA45-1-13-____).  Notice shall be deemed to have 
been duly given if and when enclosed in a properly sealed envelope addressed as aforesaid, and 
deposited postage prepaid in a post office regularly maintained by the United States Postal Service.) 
 
4. AUTHORIZED REPRESENTATIVES 

 Except as otherwise specifically provided, any reference herein to “Secretary,” 
“District Engineer” or “said officer,” includes their duly authorized representatives.  Any reference 
to “lessee” shall include any sublessees, assignees, transferees, successors and their duly authorized 
representatives. 
 
5. SUPERVISION BY THE INSTALLATION COMMANDER 

 The use and occupation of the premises shall be subject to the general supervision and approval 
of the Installation Commander, Iowa Army Ammunition Plant, hereinafter referred to as said 
officer and to such rules and regulations as may be prescribed from time to time by said officer. 
 
6. APPLICABLE LAWS AND REGULATIONS 

 The lessee shall comply with all applicable Federal, state, county and municipal laws, ordinances 
and regulations wherein the premises are located. 
 
7. CONDITION OF PREMISES 

 The lessee acknowledges that it has inspected the premises, knows its condition and understands 
that the same is leased without any representation or warranties whatsoever and without obligation 
on the part of the United States to make any alterations, repairs or additions thereto. 
 



8. TRANSFERS AND ASSIGNMENTS 

 Without prior written approval of the District Engineer, the lessee shall neither transfer nor 
assign this lease, nor sublet the premises or any part thereof, nor grant any interest, privilege or 
license whatsoever in connection with this lease.  Failure to comply with this condition shall 
constitute a noncompliance for which the lease may be revoked immediately by the 
District Engineer. 
 
9. COST OF UTILITIES 

 The lessee shall pay the cost, as determined by the officer having jurisdiction over the premises, 
of producing and/or supplying any utilities and other services furnished by the Government or 
through Government-owned facilities for the use of the lessee, including the lessee’s proportionate 
share of the cost of operation and maintenance of the Government-owned facilities by which such 
utilities or services are produced or supplied.  The Government shall be under no obligation to 
furnish utilities or services.  Payment shall be made in the manner prescribed by the officer having 
such jurisdiction. 
 
10. PROTECTION OF PROPERTY 

 The lessee shall keep the premises in good order and in a clean, safe condition by and at the 
expense of the lessee.  The lessee shall be responsible for any damage that may be caused to the 
property of the United States by the activities of the lessee under this  lease,  and  shall  exercise  due 
diligence in the protection of all property located on the premises against fire or damage from any 
and all other causes.  Any property of the United States damaged or destroyed by the lessee incident 
to the exercise of the privileges herein granted shall be promptly repaired or replaced by the lessee to 
a condition satisfactory to said officer or at the election of said officer, reimbursement made therefor 
by the lessee in an amount necessary to restore or replace the property to a condition satisfactory to 
said officer. 
 
11. RENTAL ADJUSTMENT 

 In the event the United States revokes this lease or in any other manner materially reduces the 
leased area or materially affects its use by the lessee prior to the expiration date, an equitable 
adjustment will be made in the rental paid or to be paid under this lease.  Where the said premises 
are being used for farming purposes, the lessee shall have the right to harvest, gather and remove 
such crops as may have been planted or grown on said premises or the District Engineer may require 
the lessee to vacate immediately and, if funds are available, compensation will be made to the lessee 
for the value of the remaining crops.  Any adjustment of rent or the right to harvest, gather and 
remove crops shall be evidenced by a written supplemental agreement, executed by the District 
Engineer; PROVIDED, however, that none of the provisions of this paragraph shall apply in the 
event of revocation because of noncompliance by the lessee with any of the terms and conditions of 
this lease and in that event, any remaining crops shall become property of the United States upon 
such revocation. 
 
12. RIGHT TO ENTER 

 The right is reserved to the United States, its officers, agents and employees to enter upon the 
premises at any time and for any purposes necessary or convenient in connection with Government 
purposes; to make inspections; to remove timber or other materials, except property of the lessee; 



and/or to make any other use of the lands as may be necessary in connection with Government 
purposes and the lessee shall have no claims for damages on account thereof against the 
United States or any officer, agent or employee thereof. 
 
13. INDEMNITY 

 The United States shall not be responsible for damages to property or injuries to persons which 
may arise from or be incident to the exercise of the privileges herein granted or for damages to the 
property of the lessee or for damages to the property or injuries to the person of the lessee’s officers, 
agents, servants or employees or others who may be on the premises at their invitation or the 
invitation of any one of them and the lessee shall hold the United States harmless from any and all 
such claims, not including damages due to the fault or negligence of the United States or its 
contractors. 
 
14. RESTORATION 

 On or before the expiration date of this lease or its termination by the lessee, the lessee shall 
vacate the premises, remove the property of the lessee and restore the premises to a condition 
satisfactory to said officer.  If, however, this lease is revoked, the lessee shall vacate the premises, 
remove said property and restore the premises to the aforesaid condition within such time as the 
District Engineer may designate or as otherwise specified by the provisions of the condition on 
RENTAL ADJUSTMENT.  In either event, if the lessee shall fail or neglect to remove said 
property and restore the premises, then, at the option of the District Engineer, the property shall 
either become the property of the United States without compensation therefor or the 
District Engineer may cause the property to be removed and no claim for damages against the 
United States or its officers or agents shall be created by or made on account of such removal and 
restoration work.  The lessee shall also pay to the United States on demand any sum which may be 
expended by the United States in restoring the premises after the expiration, revocation or 
termination of this lease. 
 
15. NON-DISCRIMINATION 

 The lessee shall not discriminate against any person or persons or exclude from participation in 
the lessee’s operations, programs or activities conducted on the leased premises, because of race, 
color, religion, sex, age, handicap or national origin. 
 
16. SUBJECT TO EASEMENTS 

 This lease is subject to all existing easements or those subsequently granted as well as 
established access routes for roadways and utilities located or to be located, on the premises, 
provided that the proposed grant of any new easement or route will be coordinated with the lessee 
and easements will not be granted which will, in the opinion of the District Engineer, interfere with 
the use of the premises by the lessee. 
 
17. SUBJECT TO MINERAL INTERESTS 

 This lease is subject to all outstanding mineral interests.  As to federally owned mineral 
interests, it is understood that they may be included in present or future mineral leases issued by the 
Bureau of Land Management (BLM), which has responsibility for mineral development of Federal 



lands.  The Secretary will provide lease stipulations to BLM for inclusion in said mineral leases that 
are designed to protect the premises from activities that would interfere with the lessee’s operations 
or would be contrary to local law. 
 
18. TERMINATION 

 This lease may be terminated by the lessee at any time by giving at least ninety (90) days 
(no later than 1 December) notice prior to the “yearly rental due date” (1 March), in writing, to the 
District Engineer.  In the case of such termination, no refund by the United States of any rental 
previously paid shall be made and payment in full of all rent becoming due during the notice period 
will be required.  In the event the effective date of termination occurs after the start of the grazing, 
planting or harvesting season, as specified in the Land Use Regulations, any rent due for the balance 
of the annual term or the rental due for the remaining term if the lease is for less than one year, shall 
be due and payable on or before the date of such termination. 
 
19. PROHIBITED USES 

 a. Certain soil conservation practices may be required by the Land Use Regulations, which are 
identified as rental offsets.  By acceptance of such offsets, the lessee agrees that he will not accept 
any Federal or state cost-sharing payments or subsidies for the same soil conservation practices. 

 b. The lessee shall not construct or place any structure, improvement or advertising sign on the 
leased premises or allow or permit such construction or placement without prior written approval of 
the District Engineer. 
 
20. PROTECTION OF NATURAL RESOURCES 

 The lessee shall use the premises in accordance with the attached Land Use Regulations and 
shall at all times:  (a) maintain the premises in good condition and free from weeds, brush, washes, 
gullies and other erosion which is detrimental to the value of the premises for agricultural purposes; 
(b) cut no timber, conduct no mining operations, remove no sand, gravel or kindred substances from 
the premises; and (c) commit no waste of any kind nor in any manner substantially change the 
contour or condition of the premises except changes required to accomplish soil and water 
conservation measures and as may be authorized by said officer. 
 
21. DISPUTES CLAUSE 

 a. Except as provided in the Contract Disputes Act of 1978 (41 U.S.C. § 601-613) (the Act), 
all disputes arising under or relating to this lease shall be resolved under this clause and the 
provisions of the Act. 

 b. “Claim,” as used in this clause, means a written demand or written assertion by the lessee 
seeking, as a matter of right, the payment of money in a sum certain, the adjustment of interpretation 
of lease terms, or other relief arising under or relating to this lease.  A claim arising under  this  
lease, unlike a claim relating to this lease, is a claim that can be resolved under a lease clause that 
provides for the relief sought by the lessee.  However, a written demand or written assertion by the 
lessee seeking the payment of money exceeding $100,000 is not a claim under the Act until certified 
as required by subparagraph c.(2) below. The routine request for rental payment that is not in dispute 
is not a claim under the Act.  The request may be converted to a claim under the Act, by this clause, 
if it is disputed either as to liability or amount or is not acted upon in a reasonable time. 



 c. (1) A claim by the lessee shall be made in writing and submitted to the District Engineer 
for a written decision.  A claim by the Government against the lessee shall be subject to a written 
decision by the District Engineer. 

 (2) For lessee claims exceeding $100,000, the lessee shall submit with the claim a 
certification that: 

 (i) The claim is made in good faith; 

 (ii) Supporting data is accurate and complete to the best of the lessee’s knowledge and 
belief; and 

 (iii) The amount requested accurately reflects the lease adjustment for which the lessee 
believes the Government is liable. 

 (3) (i) If the lessee is an individual, the certificate shall be executed by that individual. 

 (ii) If the lessee is not an individual, the certification shall be executed by: 

 (A) A senior company official in charge at the lessee's location involved; or 

 (B) An officer or general partner of the lessee having overall responsibility of the 
conduct of the lessee’s affairs. 

 d. For lessee claims of $100,000 or less, the District Engineer must, if requested in writing by 
the lessee, render a decision within sixty (60) days of the request.  For lessee-certified claims over 
$100,000, the District Engineer must, within sixty (60) days, decide the claim or notify the lessee of 
the date by which the decision will be made. 

 e. The District Engineer’s decision shall be final unless the lessee appeals or files a suit as 
provided in the Act. 

 f. At the time a claim by the lessee is submitted to the District Engineer or a claim by the 
Government is presented to the lessee, the parties, by mutual consent, may agree to use alternative 
means of dispute resolution.  When using alternate dispute resolution procedures, any claim, 
regardless of amount, shall be accompanied by the certification described in paragraph c.(2) of this 
clause, and executed in accordance with paragraph c.(3) of this clause. 

 g. The Government shall pay interest on the amount found due and unpaid by the Government 
from (1) the date the District Engineer received the claim (properly certified if required); or (2) the 
date payment otherwise would be due, if that date is later, until the date of payment.  Simple interest 
on claims shall be paid at the rate, fixed by the Secretary of the Treasury, as provided in the Act, 
which is applicable to the period during which the District Engineer receives the claim and then at 
the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency 
of the claim.  Rental amounts due to the Government by the lessee will have interest and penalties as 
set out in the Condition on CONSIDERATION. 

 h. The lessee shall proceed diligently with performance of the lease, pending final resolution 
of any request for relief, claim, appeal, or action arising under the lease, and comply with any 
decision of the District Engineer. 
 



22. ENVIRONMENTAL PROTECTION 

 a. Within the limits of their respective legal powers, the parties to this lease shall protect the 
premises against pollution of its air, ground and water.  The lessee shall comply with any laws, 
regulations, conditions or instructions affecting the activity hereby authorized if and when issued by 
the Environmental Protection Agency or any Federal, state, interstate or local governmental agency 
having jurisdiction to abate or prevent pollution.  The disposal of any toxic or hazardous materials 
within the premises is specifically prohibited.  Such regulations, conditions or instructions in effect 
or prescribed by the said Environmental Protection Agency or any Federal, state, interstate or local 
governmental agency, are hereby made a condition of this lease.  The lessee shall not discharge 
waste or effluent from the premises in such a manner that the discharge will contaminate streams or 
other bodies of water or otherwise become a public nuisance. 

 b. The lessee will use all reasonable means available to protect the environment and natural 
resources, and where damage nonetheless occurs arising from activities of the lessee, the lessee shall 
be liable to restore the damaged resources. 

 c. The lessee must obtain approval in writing from said officer before any pesticides or 
herbicides are applied to the premises. 
 
23. HISTORIC PRESERVATION 

 The lessee shall not remove or disturb, or cause or permit to be removed or disturbed, any 
historical, archeological, architectural or other cultural artifacts, relics, remains or objects of 
antiquity.  In the event such items are discovered on the premises, the lessee shall immediately 
notify said officer and protect the site and the material from further disturbance until said officer 
gives clearance to proceed. 
 
24. SOIL AND WATER CONSERVATION 

 The lessee shall maintain, in a manner satisfactory to said officer, all soil and water 
conservation structures that may be in existence upon the premises at the beginning of or that may be 
constructed by the lessee during the term of this lease and the lessee shall take appropriate measures 
to prevent or control soil erosion within the premises.  Any soil erosion occurring outside the 
premises resulting from the activities of the lessee shall be corrected by the lessee as directed in 
writing by the District Engineer. 
 
25. TAXES 

 Any and all taxes imposed by the state or its political subdivisions upon the property or interest 
of the lessee in the premises shall be promptly paid by the lessee.  If and to the extent that the 
property owned by the Government is later made taxable by state or local governments under an 
Act of Congress, the lease shall be renegotiated. 
 
26. COVENANT AGAINST CONTINGENT FEES 

 The lessee warrants that no person or selling agency has been employed or retained to solicit or 
secure this lease upon an agreement or understanding for a commission, percentage, brokerage or 
contingent fees, excepting bona fide employees or established commercial or selling agencies 
maintained by the lessee for the purpose of securing business.  For breach or violation of this 



warranty, the United States shall have the right to annul this lease without liability or, in its 
discretion, to require the lessee to pay, in addition to the lease rental or consideration, the full 
amount of such commission, percentage, brokerage or contingent fee. 
 
27. OFFICIALS NOT TO BENEFIT 

 No member of or delegate to Congress or Resident Commissioner shall be admitted to any share 
or part of this lease or to any benefits to arise therefrom.  However, nothing herein contained shall be 
construed to extend to any incorporated company if this lease is for the general benefit of such 
corporation or company. 
 
28. SEVERAL LESSEES 

 If more than one lessee is named in this lease, the obligations of said lessees herein named shall 
be joint and several obligations. 
 
29. MODIFICATIONS 

 This lease contains the entire agreement between the parties hereto, and no modifications of this 
agreement, or waiver, or consent hereunder shall be valid unless the same be in writing, signed by 
the parties to be bound or by a duly authorized representative and this provision shall apply to this 
condition as well as other conditions of this lease. 
 
30. DISCLAIMER 

 This lease is effective only insofar as the rights of the United States in the premises are 
concerned.  The lessee shall obtain any permit or license which may be required by Federal, state or 
local statute in connection with the use of the premises.  It is understood that the granting of this 
lease does not preclude the necessity of obtaining a Department of the Army permit for activities 
which involve the discharge of dredge or fill material or the placement of fixed structures in the 
waters of the United States, pursuant to the provisions of Section 10 of the Rivers and Harbors Act 
of 3 March 1899 (33 U.S.C. § 403) and Section 404 of the Clean Waters Act (33 U.S.C. § 1344). 

 Prior to the execution of this lease, the following site specific Condition Nos. 31 
through 35, were added: 

31. The lessee agrees that he will not accept any other Government or state subsidy based on 
the lease without the written approval of the District Engineer. 

32. That it is understood that all or a portion of the leased premises are considered highly 
erodible land under the provisions of the Farm Bill of 2002.  In accordance with that Act, an 
approved conservation plan is in place and must be actively applied by the lessee to the leased 
premises.  A copy of the approved conservation plan is available in the office of the 
United States Department of Agriculture, Natural Resources Conservation Service, 
Burlington, Iowa.  Any conservation practices required by the plan shall be subject to rental 
abatement.  The rental abatement amount must be approved in advance by the 
District Engineer and in no event can exceed rental due or to become due for the remaining 
term of the lease.  If the lease is terminated or revoked prior to its expiration date, the lessee 
shall not be entitled to any payment for unabated amounts. 

 



33. For  tracts  located  within  fenced  Storage  Yards,  the  lessee  shall  comply  with  the 
mowing  requirements  established  in  the  Land  Use  Regulations  and  Special  Conditions 
attached  as  Exhibit “B.”  In  the  event  that  the  lessee  fails  to  comply  with  the  mowing 
requirements established in the Land Use Regulations and Special Conditions (Exhibit  “B”), 
the Government shall ensure that mowing is completed in a timely manner.  Any actions 
undertaken by the Government in this regard shall be at lessee’s expense and lessee shall 
immediately reimburse the Government for any and all costs incurred by the Government in 
its efforts to cover the lessee’s non-compliance.  Repeated failure to meet the mowing 
requirements set forth in the Land Use Regulations may result in termination of the lease. 

34. In accepting this lease, the lessee agrees that, should a situation arise whereby any 
livestock belonging to the lessee, or under his control, or on the leasehold by his invitation, 
remains on the leasehold after the first Sunday in November each year or returns to the 
leasehold prior to the first Saturday in May each year, in addition to annual rental, trespass 
charges will be assessed for livestock.  Trespass charges will consist of prorated rental charges 
for the additional days, plus a one-time administrative charge of $250.00 for each occurrence. 
Upon receipt of information from the Installation Commander of the lessee’s failure to comply 
with the season limitations and the number of days violation, billing for additional cash rental 
will be made by the Omaha District, Corps of Engineers, Omaha, Nebraska.  Failure to pay 
the additional rental within 30 days of receipt of billing or continued failure on the part of the 
lessee to comply with the lease provisions shall be sufficient grounds for immediate revocation 
of his lease, and will not relieve the lessee from payment of any monies due and owing the 
Government. 

35. The lessee shall not initiate work on any special project required under the terms of the 
Tract Management Plan (Exhibit “C”) to this lease, until a rental abatement credit amount has 
been approved by the Government and the lessee is notified of the credit amount in writing. 
 
 THIS LEASE is not subject to Title 10, United States Code, Section 2662, as amended. 
 
 IN WITNESS WHEREOF I have hereunto set my hand by authority of the Secretary of the 
Army this ________ day of ________________, 20__. 
 
 
 ______________________________________ 
 
 
 
 
 
 THIS LEASE is also executed by the lessee this ________ day of ______________, _____. 
 
 
 _______________________________________ 
 
 
 
 
 



EXHIBIT “B” 
 

2013 AGRICULTURAL LAND USE REGULATIONS AND SPECIAL CONDITIONS 
IOWA ARMY AMMUNITION PLANT (IAAAP), MIDDLETOWN, IOWA 

 
1. The lessee agrees to conduct all farming and grazing operations 
in accordance with the Land Use Regulations and Special Conditions set 
forth herein, and in accordance with the General Land Use Directives 
and the Tract Management Plan, made a part hereof.  However, the crop 
rotation plan may be modified by the IAAAP Management Agronomist, upon 
written application from the lessee, in the event of crop failure, 
unseasonable crop years, or other unusual circumstances warranting 
such modifications. 
 
2. A Tract Management Plan has been prepared for each tract.  The 
plan is to be followed and is made a part of the lease contract.   
 
3. VERBAL AGREEMENTS WILL NOT BE HONORED.  Any change in the Tract 
Management Plan, i.e., crop changes, maintenance requirements, etc., 
must be approved in writing by the Omaha District, Corps of Engineers, 
Real Estate Division, 1616 Capitol Avenue, Suite 9000, Omaha, Nebraska 
68102-4901. Any such agreement will be reduced to writing in the form 
of a “supplemental agreement” to the lease or a letter from the 
Contracting Officer. 
 
4. Lease operations are to be carried on within the limits of the 
Army Ammunition Plant area. The use and occupation of the premises 
leased shall be subject to the general supervision and approval of the 
officer having immediate jurisdiction over the property and such rules 
and regulations regarding ingress, egress, safety, sanitation, and 
security as may be prescribed by the officer. 
 
5. The government will maintain any existing utilities or facilities 
that are on or adjacent to the tract and necessary for its use.  The 
lessee will permit entry and performance of inspection or maintenance as 
required. 
 
6. The lessee will plant a crop rotation as specified in the tract 
management Plan.  To change the crop rotation the lessee will submit a 
written request for approval to the IAAAP Management Agronomist.  The 
IAAAP Agronomist may grant changes due to adverse environmental 
factors that prevent planting the scheduled crop or to reduce the 
impact of a major pest infestation. All leased land will be planted 
prior to July 1st each year. All listed crop rotations must be adhered 
to. To renovate alfalfa winter wheat may be planted with written 
approval from the IAAAP Management Agronomist. Idle fields will be 
mowed annually by the lessee.  
 

The lessee should plan to plant cover crops the same day the row 
crop is harvested. If over-seeding into standing soybeans or standing 
corn it should be done at the start of leaf yellowing for soybeans and 
just prior to black layer formation in corn. Aerial seeding will 
require prior approval from the Installation Management Agronomist. 
Options to the listed cover crop types, and establishment rates may be 
pre-approved in writing by the Installation Management Agronomist. For 
failure to establish a required cover crop a $60 per acre fee will be 



added to the next rental payment, as a condition of turn-in or as a 
condition of termination.  

 
7. On grazing leases the lessee is responsible for maintaining all 
fences in the tract cattle tight except for the chain link fence. An 
annual inspection by the lessee of grazing tracts is required, prior 
to the turning in of livestock.  The lessee before turning in the 
livestock will repair all required fences not in sufficient condition 
to contain or repel cattle. Any chain link fencing found not in 
sufficient condition to contain or repel cattle shall be reported to 
Guard headquarters upon discovery. 
 
8. The lessee will request permission to place structures on any tract. 
The location of structures will not interfere with plant operations or be 
within thirty (30) feet of a chain link fence. 
 
The lessee will supply all equipment needed to water the cattle. The 
Government does not guarantee the quality or quantity of water. The grazing 
season is from the first Saturday in May to the first Sunday in November 
each year. Gates will not be opened to give cattle access to ponds that are 
fenced. The lessee at the request of the Installation Management Agronomist 
will gather all the cattle on the lease for counting. Should the number of 
animal units on the lease be more than allowed in the lease tract 
management plan the lessee will remove the extra units within two days and 
the grazing period on the lease shortened for that year using the following 
formula.  The number of extra units times 2 equals the number of days to 
shorten the grazing period.  
 
An animal unit is one bull or a cow/calf. Feeder calves and bred heifers 
are three quarters of an animal unit. 
 
9. The lessee will remove or lime dead cattle as soon as discovered. 
Cattle will not be buried on the Installation. The lessee may be 
notified of livestock problems via telephone call or E-mail. 
 
10. Only Environmental Protection Agency approved pesticides will be 
allowed. EPA approved pesticides may be banned from use on Government 
property during the lease period. Should the EPA ban the production of a 
pesticide but not its use. The use of that pesticide on the Installation 
will be prohibited.  
 
The lessee shall report, in writing by the 1st of September all 
chemicals applied during the year. The lessee shall assume full 
responsibility for applications of pesticides. Damage resulting from 
the use of pesticides by the lessee, either to the leased premises, 
adjacent property, and/or life shall be a lessee responsibility.  Care 
will constantly be exercised in the mixing and usage of agricultural 
chemicals.  Empty containers and excess material will be removed daily 
from the Installation. 
 
MSDS sheets for pesticides being applied will be carried in the field 
during application. 
 
Prior to March 1st each year the lessee will provide the Installation 
Management Agronomist a pesticide use proposal (PUP) on the form 
provided. Pesticides listed in the PUP will not be applied until 
approved for use. 



Pesticides will only be applied from a half-hour after sunrise to a 
half-hour prior to sunset. 
 
Pesticides will not be applied when wind the speed exceeds 10 miles per 
hour. 
  
The aerial application of any pesticide is prohibited. 
 
11. In the case of any chemical spill, call Guard Headquarters 
immediately at (319) 753-7414 or 7912. The lessee will incur the cost 
of cleaning up the spill and any regulatory fines associated with the 
spill. 
 
12. The leased tracts are subject to concurrent use for recreational 
purposes, including hunting, trapping and fishing, by such persons 
accorded the privilege by appropriate regulations established by the 
Installation Commander. 
 
13. Lessee and employees, visitors, or other personnel will comply 
with all Installation safety and security regulations and will be 
required to clear through the Installation security office prior to 
being permitted access to the Installation.   
 
14. The lessee will not be allowed to enter any hazardous or 
explosive plant areas with vehicles equipped with catalytic 
converters.  Converter equipped vehicles shall not be driven over or 
parked on a surface of easily combustible material such as straw, 
stalks, or dry grass. 
 
15. It is understood and agreed that the Government is not 
responsible for and will not reimburse the lessee for any crop damage 
sustained due to wildlife or maintenance activities. 
 
16. REDUCED TILLAGE: After planting no less than 15% of the ground 
will be covered by residue, except for the following reasons with 
Management Agronomist approval: planting small grains or hay, grass 
waterway work, erosion repair, field tile and terrace work, testing of 
archeological sites and/or crop failure. 
 
17. CONSERVATION TILLAGE: After planting no less than 25% of the ground 
will be covered by residue, except for the following reasons with 
Management Agronomist approval: planting small grains or hay, grass 
waterway work, erosion repair, field tile and terrace work, testing of 
archeological sites and/or crop failure. 
 
18. MINIUMUM TILLAGE: After planting no less than 35% of the ground will 
be covered by residue, except for the following reasons with Management 
Agronomist approval: planting small grains, grass waterway work, erosion 
repair, field tile and terrace work, testing of archeological sites 
and/or crop failure. 
 
19. Fall tillage or any tillage deeper than 7" will only be allowed with 
the written approval from the Management Agronomist. Light disking is 
approved for the planting of fall cover crops.  
 
 



20. If the lessee fails to control noxious weeds within the lease 
area, the Government at its option, may have the noxious weeds 
controlled and the lessee shall immediately reimburse the Government 
for its incurred costs to control said noxious weeds. 
 
21. The Lessee will be responsible for roadside mowing within a grazed 
chain link fenced Storage (Igloo) Yard. The Lessee will be responsible 
for roadside mowing once (1) each year as follows: along the roadside 
from the edge of the roadway back fifteen (15) feet into the ditch on 
all roads that are inside the fenced area between the 1st and 15th of 
July each season. The lessee will be responsible for costs to repair 
damaged signs and posts caused by lessee activities. All tractors 
actively involved in mowing activities will be equipped with rollover 
protection.  
 
Grazing leases will be mowed the first and third year of the lease 
period. 
 
22. The application of Anhydrous Ammonia is only permitted during the 
months of March, April and May. The lessee will not apply more than 150 
units of N per acre.  
 
23. On each tract the lessee will perform an end-of-season cornstalk 
test on every corn crop as described in the most current ISU Extension 
factsheet, Cornstalk Testing to Evaluate Nitrogen Management. Upon 
receipt of the test results the lessee will submit a copy to the 
Installation Management Agronomist.  
 
24. The Government will mow for the lessee if the lessee does not 
accomplish the mowing requirements in the lease.  The present charge 
for mowing is about $50.00 per acre.  This is not a fixed price and 
the price can change at anytime without notify the lessee prior to 
mowing. The lessee shall immediately reimburse the Government for its 
incurred costs. 
 
25. The Government plans to take soil tests, apply lime and 
fertilizer with the exception of nitrogen. The lessee will apply 
nitrogen per the recommendations in the soil test results.  The lessee 
will not apply more than 150 units of N per acre. Soil test and 
fertilizer data is public information. The lessee will pay for any 
lime and fertilizer applied by the Government as part of the annual 
rental payment due March 1st. These costs are likely to fluctuate and 
will be provided to the lessee as soon as they are available. Payment 
details can be found in the body of the lease contract. 
 
26. The lessee will control noxious weeds. 
 
27. Tile systems with broken or missing tile intakes will be replaced 
and protected with two 6-8" diameter 7' long wooden (hedge) posts placed 
on opposing sides of the intake. 
 
28. All new and/or existing grass waterways will not be sprayed with 
pesticides that could damage or kill the grass.  All grass waterways 
will be left in sod if fields are cultivated.  At the request of the 
Management Agronomist, waterways will be created, removed, reseeded, 
mowed or changed as deemed necessary. Grass waterways will be 



maintained at least five (5) yards wide at the inlet and ten (10) 
yards wide at the outlet.  
 
29. The Lessee will not destroy native prairie or shelterbelt plantings. 
If these plantings are damaged or destroyed the Lessee will be required to 
re-establish the planting at no cost to the Government. The lessee will 
control noxious weeds in the shelterbelt plantings that may border this 
tract.  
 
30. No crops will be grown or tillage done within 3 (three) feet of the 
top of a back slope of any ditch. 
 
31. All hay bales will be removed from the Installation annually. 
 
32.   All crops will be mechanically harvested. 
 
33. Reference is made to Sketch NO. 067061-16, "Road Intersection - R.R. 
Grade Crossing Sight Requirements", which is included as part of this 
regulation. The lessee will take whatever measures are necessary to 
maintain acceptable sight distance requirements at intersections. 
 
34. Grazing is prohibited on tracts numbered under 100. 
 
35.  Lessees will not store equipment on the Installation. However, the 
lessee may leave equipment overnight in times of busy operations 
(planting, harvesting, etc.).  The lessee may also leave equipment if the 
ground is to wet to move the equipment. The lessee must remove the 
equipment as soon as the ground dries up sufficiently to allow movement 
of the equipment. Cattle gates, panels and watering tanks may be left on 
grazing tracts during the lease period. 
 
36. Fuel supply tanks will only be parked in agricultural fields and 
parking lots not along roadways. Lessees are limited to a maximum of 500 
gallons of supply fuel on post at any one time. 
 
37.  ENVIRONMENTAL MANAGEMENT SYSTEM 

 
Iowa Amy Ammunition Plant is committed to a high standard of 
environmental stewardship, and has implemented the ISO 14001 
Environmental Management System (EMS) encompassing all activities 
within the Installation.   
 
All employees, contractors, lessees, visitors and tenants are required 
to conduct themselves in an environmentally responsible manner, 
including, but not limited to, the requirements set forth in the 
Agricultural Leases.  
 
IAAAP environmental staff reserves the right to inspect contractor, 
lessee, visitor, and tenant activities for conformance to the 
requirements of the ISO 14001 Environmental Management System and to 
determine appropriate corrective action in the event of a 
nonconformance.  It is the contractor’s, lessee’s, visitor’s or 
tenant’s responsibility to remedy any identified nonconformance 
associated with their activities. 
 
 
 



 
The individual Tract Management Plan will be attached to the lease here as EXHIBIT “C.” 
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Operable Unit 4 (OU‐4) – Inert Disposal Area 
Land Use Controls (LUCs) Inspections Checklist 

Page 1 of 2 
 
 

I certify that the conditions of Operable Unit 4, Inert Disposal Area on the inspection date were as reported above. 
 
Inspector:    Date:   

 
 

Inspected by:   

Company or Organization   

Date of Inspection:   

 
OU‐4 Land Use Controls 

 

 Prohibit  the  development  and  use  of  property  for  residential 
housing,  elementary  and  secondary  schools,  child  care  facilities 
and playgrounds 

 Prevent intrusive activity into or near the cap system 
 

 Maintain the cover/cap system 
 

 Restrict  property  access  to  only  authorized  individuals  for 
approved  commercial,  industrial,  and  remedy  operation  and 
maintenance (O&M) purposes 

 Maintain the integrity of any current or future remedial or 
monitoring system 

 

 
Operable Unit 4 (OU‐4) – Inert Disposal Area Land Use Controls (LUCs) Inspections Checklist 

Inspection Item  Y/N/NA  Summary of Inspection Performed  Finding No. 
Has site or adjacent land use changed since the 
last inspection? 

     

Is there visual or administrative evidence of 
excavation or soil disturbance?  If so, 
determine if the site approval process has 
been followed. 

     

Has access control been maintained?  (Review 
security reports) 

     

Has the cover/cap system been maintained?  
(Review annual O&M inspections and 
maintenance records) 

     

Have remedy monitoring systems been 
maintained?  (Review well inspection forms, 
settlement monument measurements) 
 

     



Operable Unit 4 (OU‐4) – Inert Disposal Area 
Land Use Controls (LUCs) Inspections Checklist 

Page 2 of 2 
 
 

I certify that the conditions of Operable Unit 4, Inert Disposal Area on the inspection date were as reported above. 
 
Inspector:    Date:   
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